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notice, electing to prohibit solicita-
tions based on certain types of eligi-
bility information but not other types
of eligibility information, or electing
to prohibit solicitations by certain
methods of delivery but not other
methods of delivery. However, one of
the alternatives must allow the con-
sumer to prohibit all solicitations from
all of the affiliates that are covered by
the notice.

(5) Special rule for a mnotice following
termination of all continuing relation-
ships. A consumer must be given a new
opt-out notice if, after all continuing
relationships with the covered affiliate
or its affiliate(s) are terminated, the
consumer subsequently establishes an-
other continuing relationship with the
covered affiliate or its affiliate(s) and
the consumer’s eligibility information
is to be used to make a solicitation.
The new opt-out notice must apply, at
a minimum, to eligibility information
obtained in connection with the new
continuing relationship. Consistent
with paragraph b of this section, the
consumer’s decision not to opt out
after receiving the new opt-out notice
would not override a prior opt-out elec-
tion by the consumer that applies to
eligibility information obtained in con-
nection with a terminated relationship,
regardless of whether the new opt-out
notice applies to eligibility informa-
tion obtained in connection with the
terminated relationship.

(b) Duration of opt-out election. An
opt-out election must be effective for a
period of at least five years beginning
when the consumer’s opt-out election
is received and implemented, unless
the consumer subsequently revokes the
opt-out election in writing or, if the
consumer agrees, electronically. An
opt-out election may be established for
a period of more than five years or for
an indefinite period unless revoked.

(c) Time period in which a consumer
can opt out. A consumer may opt out at
any time.

(d) No effect on opt-out period. An opt-
out period may not be shortened by
sending a renewal notice to the con-
sumer before expiration of the opt-out
period, even if the consumer does not
renew the opt out.

§162.5

§162.5 Contents of opt-out notice; con-
solidated and equivalent notices.

(a) Contents of the opt-out notice—(1)
In general. An opt-out notice must be
in writing, be clear and conspicuous, as
well as concise, and must accurately
disclose the following:

(i) (A) The name of the affiliate that
has or previously had a pre-existing
business relationship with a consumer,
which is providing the notice; or

(B) If jointly provided jointly by mul-
tiple affiliates and each affiliate shares
a common name, then the notice may
indicate that it is being provided by
multiple companies with the same
name or multiple companies in the
same group or family of companies. If
the affiliates providing the notice do
not share a common name, then the
notice must either separately identify
each affiliate by name or identify each
of the common names used by those af-
filiates;

(ii) The list of affiliates or types of
affiliates whose use of eligibility infor-
mation is covered by the notice, which
may include companies that become af-
filiates after the notice is provided to
the consumer;

(iii) A general description of the
types of eligibility information that
may be used to make solicitations to
the consumer;

(iv) A statement that the consumer
may elect to limit the use of eligibility
information to make solicitations to
the consumer;

(v) A statement that the consumer’s
election will apply for the specified pe-
riod of time and, if applicable, that the
consumer will be allowed to renew the
election once that period expires;

(vi) If the notice is provided to con-
sumers who have previously elected to
opt out, that such consumer does not
need to act again until the consumer
receives a renewal notice; and

(vii) A reasonable and simple method
for the consumer to opt out.

(2) Specifying length of time period. If
consumer is granted an opt-out period
longer than a five-year duration, the
opt-out notice must specify the length
of the opt-out period.

(3) No revised mnotice for extension of
opt-out period. The duration of an opt-
out period may be increased for a pe-
riod longer than the period specified in
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the opt-out notice without having to
provide a revised notice of the increase
to the consumer.

(b) Joint relationships. (1) If two or
more consumers jointly obtain a finan-
cial product or service, a single opt-out
notice may be provided to joint con-
sumers.

(2) Any of the joint consumers may
exercise the right to opt out on behalf
of each joint consumer.

(3) The opt-out election notice must
explain how an opt-out election by a
joint consumer will be treated. That is,
the notice should specify whether an
opt-out election by a joint consumer
will be treated as applying to all of the
associated joint consumers, or as ap-
plying to each joint consumer sepa-
rately.

(4) If the opt-out election notice pro-
vides that each joint consumer is per-
mitted to opt out separately, one of the
joint consumers must be permitted to
opt out on behalf of all of the joint con-
sumers and the joint consumer must be
permitted to exercise his or her sepa-
rate rights to opt out in a single re-
sponse.

(5) A covered affiliate cannot require
all joint consumers to opt out before
implementing any opt-out election.

(c) Alternative contents. If the con-
sumer is afforded a broader right to opt
out of receiving marketing than is re-
quired by this subpart, the require-
ments of this section may be satisfied
by providing the consumer with a
clear, conspicuous, and concise notice
that accurately discloses the con-
sumer’s opt-out rights.

(d) Coordinated and consolidated con-
sumer notices. A notice required by this
subpart may be coordinated and con-
solidated with any other notice or dis-
closure required to be issued under any
other provision of law by the covered
affiliate providing the notice, including
but not limited to notices in the FCRA
or the GLB Act privacy notices.

(e) Equivalent notices. A notice or dis-
closure that is equivalent to the notice
required by this part in terms of con-
tent, and that is provided to a con-
sumer together with a notice required
by any other provision of law, satisfies
the requirements of this section.

(f) Model notices. Model notices are
provided in appendix A of this part.
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These notices were meant to facilitate
compliance with this subpart; provided,
however, that nothing herein shall be
interpreted to require persons subject
to this part to use the model notices.

§162.6 Reasonable opportunity to opt
out.

(a) In general. A covered affiliate
must not use eligibility information
about a consumer that the covered af-
filiate receives from an affiliate to
make a solicitation to such consumer
about the covered affiliate’s financial
products or services, unless the con-
sumer is provided a reasonable oppor-
tunity to opt out, as required by this
subpart.

(b) Examples. A reasonable oppor-
tunity to opt out under this subpart is:

(1) If the opt-out notice is mailed to
the consumer, the consumer has 30
days from the date the notice is mailed
to opt out.

(2) If the opt-out notice is sent via
electronic means to the consumer, the
consumer has 30 days from the date the
consumer acknowledges receipt to
elect to opt out by any reasonable
method.

(3) If the opt-out notice is sent via e-
mail (where the consumer has agreed
to receive disclosures by e-mail), the
consumer is given 30 days after the e-
mail is sent to elect to opt out by any
reasonable method.

(4) If the opt-out notice provided to
the consumer at the time of an elec-
tronic transaction, the consumer is re-
quired to decide, as a necessary part of
proceeding with the transaction,
whether to opt out before completing
the transaction.

(5) If the opt-out notice is provided
during an in-person transaction, the
consumer is required to decide, as a
necessary part of completing the trans-
action, whether to opt out through a
simple process.

(6) If the opt-out notice is provided in
conjunction with other privacy notices
required by law, the consumer is al-
lowed to exercise the opt-out election
within a reasonable period of time and
in the same manner as the opt out
under that privacy notice.
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